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DEVELOPMENT CODE UPDATE
Module 3 Administration and Enforcement

Joint Council Planning and Zoning Commission Workshop October 2022
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Workshop Agenda

• Module 3: Administration and Enforcement
Including new procedures related to WTFs

• Module 1: Zone Districts and Use Regulation, 
Including dimensional standards and district standards from M2, and new 
content like WTFs, ADUs

• Module 2: Development Standards
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Module 3 Session Agenda

• Overview of code language in Module 3

• Open Conversation – ask questions when they arise

• Remain on mute when not speaking

Goal of today’s session is to determine:

• Sections that don’t warrant changes 

• Allow tabling discussions on content that may warrant changes or 
elimination for later through a Parking Lot  
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Module 3 Table of Contents

Review and Decision-Making 

Bodies

Defines the authority and 

responsibility of each body.

Procedures

Outlines general procedures and 

provides a guide to the development 

process in the Procedures Summary 

Table

Universal
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Module 3 Table of Contents

Specific Development 

Procedures

Describes the applicability, 

procedures, and decision criteria for 

each type of development application.

Nonconformities

Outlines the applicability and 

procedures for nonconforming uses, 

lots, structures, and site features

Universal
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Module 3 Table of Contents

Construction Improvements

Describes processes and 

requirements for public and private 

construction improvements

Violations, Enforcement, and 

Penalties

Describes the County’s authority to 

enforce and enforcement procedures

Universal
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Crosswalk

Universal
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Notice 

Requirements

Specific

Procedure 

Link

Review and 

Decision Authority

Procedures 
Summary 
Table

Application Type

Meeting 

Requirements

= Recommendation

D

= Appeal DecisionAD

R

= Decision 
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New

New

Procedures

No substantial changes

• Notice

• Meeting

• Review / approval authority 

Changes

• Codified encroachment 

permits

• Added WTF procedures 
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New 

Change 

Change 

Procedures

No substantial changes

• Notice

• Review / approval authority 

Changes

• Added posted signs

• Added neighborhood 

meetings for zone changes

• Differentiated minor vs. 

major zone changes  

• Added WTF procedures 
• Add Historic Landmark / District designation
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Review and Decision-Making 
Bodies
No substantial changes

• Authority

• Membership

• Responsibilities

Changes

• Removed Board of Adjustment 

• Moved variance decisions to purview of the Planning and Zoning 

Commission

• Removed Interdepartmental Review Committee 

Division 2 – Administration, Sec. 16-53 P/Z  
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Common Procedures

No Substantial Changes 

• Code interpretation (Sec. 16-51e)

• Application submittals requirements 

(Sec. 16-121)

• Calculation of Time Periods

Changes

• Administrative deviations

• Notifications

• Neighborhood Meetings

• Public Hearing Procedures

• Expanded Appeals

• Permit and Approval Expirations

• Extensions of Period of Validity 
Article III - General Application Requirements
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Administrative Deviations 

Modified / clarified from Sec. 16-51.C.6 which allows minor 
dimensional deviations of 12 inches or less from the provisions of 
this chapter or a deviation in the number of required off-street 
parking spaces amounting to one percent or less of the spaces 
otherwise required.

Sec. 16-51 - Community development director

Notable Changes:

• Updates allowable modifications 

per National Best Practice where 

strict application of the Code would 

result in practical difficulty or 

undue hardship

• Clarified procedures for obtaining / 

granting

• Can not be applied to 

neighborhood protection standards

• Deviations beyond these 

thresholds will be reviewed and 
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Notifications 

No Substantial Changes 

• Notice content

• Published notice requirements

• Mailed notice requirements  

Notable Changes

• New requirement for sign posting on 

subject site 

Article V. - Public notice
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Neighborhood Meetings

New requirements  

• Neighborhood Meetings required for 

Zone Map Amendments and 

Development Plan Adoptions/Major 

Amendments

• Offered to all property owners within 

300 ft of the subject property
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Neighborhood Land Use Policy 2. Encourage developers to notify 

and conduct meetings early in the development review process 

with the neighborhood and to respond to neighborhood concerns



Public Hearings 

Notable Changes

• Re-organization by legislative vs. 

quasi-judicial 

• Establishes Hearing Officer position 

to assist in the adjudication of quasi-

judicial hearings, if necessary 

Article III - General Application Requirements

Legislative Hearing Requirements including 

rules for procedures, Planning and Zoning 

Commission Recommendations, and Council 

Actions

Quasi-Judicial Hearing Requirements 

including conduct of quasi-judicial hearings, 

proceedings of hearings, decisions, and rules 

regarding ex-parte communication
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Hearing Officer 

New requirements  

• Allows P&Z or Council the ability to 

utilize a lawyer to conduct public 

hearings and make recommendations 

based on findings of fact and 

conclusion of law

• Similar bodies are utilized by Santa 

Fe and Albuquerque  

New content
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Public Hearings

No Substantial Changes 

• Clarified hearing proceedings 

Notable Changes

• Requiring written cross-examination 

questions during quasi-judicial 

hearings
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No Substantial Changes 

• Who hears what appeals

• Time for filing, effect, and notice 

Changes

• Clarified standing

• New requirement for sign posting 

on subject site 

• Clarified appeal criteria 

Appeals

Article XII Appeals
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Permit Approval and 
Expiration

Aside from site plans, new content

Changes

• Clearly defines period of validity 

for all development applications 

• Procedures for extending 

approvals
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Discussion around common procedures 

LAC Chp16 DC Update October 2022 Work Sessions 21



Applicability defines 

when the procedure is 

required

Procedures describes 

the review and 

approval process and 

includes a flowchart of 

the process

Decision Criteria provides the criteria for 

approval and reference to the applicable 

Development Standards

Applicability 

Procedures

Decision Criteria

Specific Development Procedures

Changes

• Clarified procedures 

• Updated decision 

criteria
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Types of Procedures 

• Legislative Decisions involve a change in land-use policy by the decision-making 

body that does not concern a single tract – require a public hearing 

• Quasi-judicial Decisions involves the use of a discretionary standard, as specified 

in the Development Code, to an application for discretionary development approval 

that is applicable to specific land in common ownership or to an area of land in which 

the predominant ownership is in a single ownership – require a public hearing 

• Administrative Decisions involve interpretation and application of nondiscretionary 

standards of the Development Code to an application – do not require a public 

hearing 
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• Pre-application meeting

• Do not require a public meeting 

Article III - General Application Requirements / Article IV - Review Criteria

General Administrative Procedures
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Small Wireless Facility Permit

1. This section applies to any application for a Small Wireless 

Facilities Permit for placement of a small wireless facility in any 

right-of-way. An applicant may submit a consolidated 

application for up to 25 small wireless facilities so long as they 

are all of substantially the same type, and on substantially the 

same types of structures, however no more than one such 

consolidated application may be filed within any five business-

day period.

2. An application is not required for:

a. Routine maintenance that does not involve the addition of 

transmission or related equipment; and

b. The replacement of a small wireless facility with another small 

wireless facility that is substantially similar to or the same 

number, size or smaller in size, and weight and height as long 

as the wireless provider that owns the wireless facility notifies 

the County and provides details of the proposed replacement 

demonstrating the substantial similarity of the replacement at 

least ten days before the replacement is made.
New content
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Administrative Wireless 
Telecommunication Facility Permit

This section applies to any of the following:

1. Collocations on public utility poles

2. Collocations on concealed WTFs

3. Like-for-like antenna swap outs, back-up 

generators, and other minor site 

modifications to existing WTFs

4. New towers or antennas in non-residential 

zone districts

New content
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• Pre-application meeting

• May require a neighborhood 

meeting; minor Zone Map 

Amendment 

• Recommendation from CDD

• Require 1 public hearings at P&Z 

for final decision 

• Appeals to Council 

Article III - General Application Requirements / Article IV - Review Criteria

Quasi-Judicial Procedures
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Applicability: A tower or antenna that is not 

otherwise permitted or administratively 

approved shall be reviewed by the Planning 

and Zoning Commission

Discretionary Wireless 
Telecommunication Facility Permit

New content
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• Pre-application meeting

• May require a neighborhood meeting

• Require 2 public hearings; one at P&Z 

for recommendation and another at 

Council for final decision 

• Appeals to District Court 

Article III - General Application Requirements / Article IV - Review Criteria

Legislative Procedures
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Specific Development Procedures 
Discussion 
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Nonconformities

Buildings or activities that were legal when they were built,

but that will not comply with the Development Code 

Different Types of “Nonconforming”

1. Lots

2. Use

3. Structure

4. Site features (e.g. parking, landscaping, etc.)

Article VIII - Nonconforming Uses
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Nonconformities

Article VIII - Nonconforming Uses

No Substantial Changes 

• Non-conforming lot standards

• Non-conforming use standards 

• Non-conforming structure 

standards

Changes

• Clarified maintenance and repair

• Added standards for site features 

such as landscaping, lighting, 

triggered at 25% increase of GFA  
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Construction Improvements

No substantial changes

• All sections listed to the right

Article VI - Construction Improvements
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Violations, Enforcement, & Penalties

No substantial changes

• Authority

• Membership

• Responsibilities

• Filing of complaints 

Changes

• Clarified enforcement procedures 

Division 3 - Enforcement
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Improvement, Violations, Enforcement, & 
Penalties Discussion
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